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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable 0. Kennedy
County Attorney

Bee County
Besville, Texas

Dear Sir: : Opinfon No.

Re: InSerpa&
tiocle 38% :
Biu NO. 123’ "

Your letter of June A0, A re ueating an oplnian
of this department is, in P -

g court 1noreasoa the

jolals as authorized by
i1l No. 123, Acta of the

fr Session, 1955. do the

/3891, Vernon's Annotated

ive to the 1/3 excess fees

0. 123, Acts of the A49th Leglislature,

N fnending Artioles 3891, 3902, and Ssetions
13 and 15 © icle 3912e, V., A, C, 8., allowing additional
compensation for certaln diatrict offlcers, county and pre-
cinct officers and for deputies, clerks and esassliatants;
repealing Section 2 of Article 3934,

Senate Bill No. 123 is in part as follows:
"seotion 1. That Artiocle 389), Revised Civil

Statutes of Texas, 1925, as amended, be and the same
18 hereby aemsnded by adding thereto the following:
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w'{a} The Commissioners' Court is heredby au-
thorized, when in their judgment the financial oon-
dition of the eounty and the needs of the offioers
Justity the inoresse, to enter an order inorsasing
the compensation of the precinot, county and dis-
trict officers in an edditional amount not to axceed
twenty~five (254) per cent of the sum allowed under
the law for the fiscal year of 1944, provided the

- total eompensation authorized under the law for the
fiscal year of 1944 414 not exoeed the sum of Thirty-
six Hundred ($3600,00) Dollars.?

- . “Ge9., 2, That Artliole 3902, Revised Civil
R Statutes of Texas, 1925, as amended, be and the seme
= ln_hprchy lmpn&oa by ad theretc the following:

"t9. The Commissioners’ Court is heredy au-
thorized, when in their judgment the finanoial cone
dition of the county and the needs of the deputies,
asalstants and elerks of any dalatriet, county or
_ precinet officer Justify the increase, to enter
. an order fnoreasing the ocompensation of such deputy, .

o assistant or olerk in en additional amount not %o
excead twenty-five {25%) per esnt of the sum allowed
" undary the law for the fiscal year of 1944, provided
the total compensation autforized under the law for
L the flscal gear of 1944 414 not exoceed Thirty-six
g Hundrsd (-'33 OGQW)WIIQI“O ' | e

! "Seo. J.» That Section 13 of Article 3%912e,

1 Revised Civil Statutes of Texas, 1925, ss amendsd,

- be and the seams is heredy amended by adding thereto .
the following:

4 »!{e) The Commissioners' Court ig heredy au-
thorized, when in their Judgment she finsneial oon-
dition of the oounty end the needs of the officers
Juatify the ingrease, %0 enter an ordey increasing
ths oompensation ot_%ho froeinot, sounty and d4is-
triot officers in an additional amount not to exceed
twenty-five (25%) per ocent of the sum allowed under
the law for the fiscal ysar of 1944, provided the
total compensation authorized under the law for the
fiacal yesr of 1944 414 not exceed the sum of Thirty-
six Hundred (33600.00) Dollars,*

*3e0. 4 That Section 15 of Artiole 3912e,
Revised Civil Statutes of Texas, 1925, as amended,
be and the same is hereby amsnded by adding thereto
the following:
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»1(b) The Commissioners® Court is hereby au-
thorized, when in their judgment the financial ocon~
dition of the county and the needs of the officers
justify the inoresse, to anter an ordsr lincreasing
the ocompensation 'of the frcelnot, county and dis~
triat offigers in an additional amount not to exgeed
twonty-five {25%) per ocent of the sum allowed under
the law for the fisqoal year of 1944, provided the
total compensation authorized under the law for the
flscal g;.r of 1944 &1d not exceed she sum of Thirtyw
six Rundred ($3600.00) Dollars,® '

"Ses, 5, That Seaotion 2 of Artiocle 3934, Reviased.
Oivil Statutes of Texas, 1925, be and the same 1i»
hereby in all things repealed; snd all laws or parts
of laws in oconfliot with the provisions of this Act
are hereby repealed insofar as they oonfllobt.”

In our Opinion No. 0-6592, a copy of which is hereto at-
tached, it is atated:

" *The maximsum ex-offieclio compensation whioh may be

“allowed said Sheriff is any sum whioch, when added to
other oompensation and excess fees aliuwed t0o be re-
tained by him under said Artiocles 3883 and 3891, doss
not cause guch officer to reosive a total compensation
in excess of Three Thousand Seven Hundred end Fifty
Dollars (33,750.00) per year. In no event could the

© fees of orfioe and ex-offioclo compensation retained
by him exceed the maxlimum of Three Thousand Seven
‘Hundred and Pifty Dollers ($3,750.00), In other
words, the maximum emount of compensation from any
source whioh he is allowed to retain cannot exgeed
Three Thousend Seven Hundred and Fifty Dollars
($3,750.00) per year,”

In view of the foregoing it is the opinion of this depart-
ment that Senate Bill No., 123, supra, authorizeas the (ommis-
sioners'! Court, when in their Jjudgment the finaneclal condition
of the gounty and the needs of the offlioers Juatify the in-
orease, t0 enter an order raising the maximum compsnsetion
allowsd by law to an amount not to exceed 254 of the sum al-
lowed for the fiscal year of 1944. In other words, it allows
the Commissionerst Court to ralse by 254 the maximum amount
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of oompensation from any source whioch he is allowed to re-
tain. The 1/3 excess fees provided for by Article 3291 is
1noludod in the maximum, .
: Stated another way, no ochange in the mannor end method
.of ocomputing the tota) fees and compensation to be allowed such
officers wes made. by Senate Bill No, 123, but &% only ralsed
tho maximum amount sllowed by 25%.

Yours very trul:;
ATTORHBY GENRRAL CF TEXAS

- By
o Je. G. Dﬂ'i.. :ro
: , _ Assistant
By /453éL/f39

il | Lo S - John Reeves

APPROVED

OPINION
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